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DIGEST:

1. Decision to procure certain brance namen com-
ponents as part of system based on need for
standardization of ammunition-related equip-
ment is reasonable and not overstatement of
minimum needs.

2. Provisiorns of Public Law 99 507 suh th
providing for waiver of bonding requirements,
pertain only to '8(a) subcontracting" acti-
vities of the Small-Business Administration
and are not applicable to small business
set-asides by procuring agencies.

3. Agency dethermxiation to procure nine systems
as package'rather Lhan through separite pro-
curements for materials and services, or
through a separate procLcreinent for each system
'is matter primarily within agencv discretion
and will not be disturbed unless protester
proves decision was unreasonable.

4. IFB for tofal small business set-aside may
specify c6mponent parts identified by brand
name to large business manufacturers, so long
!as small business will make a significant
contribution to manufacture of the end item.
Small Business Act is not violated by speci-
fying large business components.

Jazco Corporation (Jazco), a minority controlled
small business enterprise, protestsA JB No. DAAG 49-
79-B-0041, issued by the Tooele Army Depot. The IFB
calls for the fabrication and installation of air
pollution control systems (systems), connection of the
systems to existing explosive waste incinerators and
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start up support for the incinerators and thm Lestc-i-s-
The IFe dt.eign.2-e. the cra r:.- P .. t n1 1
business set-&s :uc.

The protester raises a number 6f objections,
directed in large measure to the specifications and
their impact on small business firms. Each objection
will be dealt with in turn; our decision denies each
basis for protest.

The central issue, as we see it, is Jazco's ob-
je~tionrt to the Army's' specifyinig, severalbrahd 'name
components for the systems. Ja'zco, a supplier of similnr
"compone~nts, alleges that the 'secification by brand name
of a competitor's products prevSented it from bidding
as a general contractor. We have concluded that the
specification of brand name components was proper because
of. the need for standardization of ammunition-related
e46uipment.

* b 'e-xenera my,@A pifratioiust..beepressed -in terms
he salient physlcal..'$hd d- unctionWa4hara6cteristics

nehcessary.;tomeet %the Government's minimum needs. This
iritsdrs..mnaxim'dm competition intprocurement. Dt'fens'e
Acquisition-TRegulatibn (;I(AR76 ed.) j. Whern
appropriate, 'th-e' GbvernmentV4,y'ldesignatie an itemfas
"brand-name or equal.". (DARVVL±1206.2 (1976 edfl)and
in so Ae' instances, procurement of mnlytbrandtnajet
item will be necessary. Heet the,'systems being p:o-
cuted.-were'not brand name items--which would restrict
*Ci^>C*rocurement. tio` a sole s6urce of supply, buY certain
brand name components werereguired. In such circum-
stances, many firms are eligible to compete, limited as
they are -by all specifications to what they could furnish.
In reviewing this matter we will consider whether or
not this procurement was unduly restrictive of compe-
tition. B-16555$, January 24, 1969.

The Army points out that the present design and
components were established aind tested in a competitively
procured pilot system. The solicitation for the pilot
project contained no specification of brand namd com-
ponents, and Jazco could have participated in the pilot
project. It did not elect to do so, and its current
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situation is at least partly due to this fact. In addition,
at present there are nine or more systems in existence
at a numler of locations. The Arm:! has stated its reasons

;.-itying certain brand name components as tollows:

"a To maintain replacement stock levels for
fewer models of equipment.

"b. To maintainbdrawings and records that
are applicable to all installations
without having to note that some depots
have different models of equipment.

"c. Fabrication of components is -iinplified
when working with only one set of
drawings.

"d. When making modifications or revisions
to the design, we can st:;.-ndarriize much
easi.*r-, Wnowing that all systems are
identica±.

We. The "jbb of field technical support and
training of operators is more effi-
ciently accomplished when dealing with
identical systems.

"f. Intercommunication'between depots or
between depots and Tooele Army Depot
are [sic] greatly simplified.

'g. The standardization of all air pollution
control systems is cost effective to the
government."

Additionally, age have been inf'crmed that the
equipment as specified m6ets state air quality standards
in all states where the systems will be used. If
substitutions of criticalcomponents were to be made
at this time, the Army states that the equipment would
haFve to be retested in each state, causing considerable
additional expense and delay.
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I" The~prot 'ai3 arue
Army's The'tJ'ester, n the 'oth'er h'a 4 argues that the
Army's deciliotn not.o stbstitdte'tieuipment. in these
circumstances 0Qonlyii'&mppers progroes' due to undue
regulations by"t he'lagencies."l HowVer,, the protester's
allegattbns that air quality regulations are unreason-
able are not'determienativt of'lthe reasonableness of the
Army's decision to observe those regultitons or to avoid
the expense of retesting equipment.

1 T fe ArmyPalso 4 %ts toIthe trequi emhnt for stand-
dization in (D eRCOgM/Regua onla as1 a reason for

rdquirifrg certain b-tand nanime componentse This-'equire-
nicnt& would -ro tnyecessarrily ro'cetubywa'S prturen.'nt
de-> yz'attehbrbyc b ader descriptfonP"T hnd name or
eiei'tii4" c'v6;5.t'thu'uqh'such a, dciscri pn d"gh t'have 4

4.pcrrmi tted'cons-iderationrU Pt.6f>'oaoeq uipment,a't 'leasit
one of which i s ideinitltca n' di finestonswtoa Lh specif ied
brand:.nitnie ̀ccmponent; XA product d6scrIfti*SntCf brand
name6 'tequal "wil4noCnrmaf P provideitems'
idgnticalgdesign." f4r1X oa C ay;'Tte-roic;i DivA-
sion,, B-187546, Decemoer 15, 1976, J6-2 CPD 498'. Although
the DAR states at. 1-1206.2(b)-thit'the,"or e4"uaJ2!l.
description may,.note that interchangeability of parts
is required, this"may result in adaptations or modi-
fications of established designs to meet specifics
requirements. Interehangeability and standardization of
equipment are not co-extensive ,concepts.

We havle also recoigniz~ed uhique needs of the mili-
tary, holdfing that brand name" require-erisare, reaJtiohable
when the iemns to be pr6cured must fit intc the existing
military supply. system and provide continuing logistical
support., Boston Pneumatics, Inc., B-185G00, May 27,
1976, 76-1 CPD 345.

Jazc:o argues that DARCOM regulation 7 50"D 'does
not prohibit the procurement of a Jazco system because
it is 'offering the same subcomponents. By this we assume
the protester means that its produ'ct line isMe4 rely
similar to the specifications. Jazco has submitted
information that one of its components, a cyclon6 e/
is identical in dimensions to the' specitied brand name
part. Even assuming that its cyclone is also equal in
quality, there is no demonstration by the protester
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that the ot'hnr components which it-proposes to substitute
would also be identical to the;,specitied-brand name
comipo~nents. tzrther, 'Jazco's s'tateinent that it ofters the
same component parts occurs in the context l a letter
which details numerous design and specification chl-e.=
which Jazco would suggest to improve the system. This
makes it impossible to harmonize Jazco's offer of the
"same subcomponents" with the agency's desire to
standardize the systems.

On the above- bases, it is apparent tcfat the Army
has not overstated its minimumlnAs xin specifyihg brand
(name components -and that this procurement does not un-
:iuly restrict &nmpetitiobn. Furthermore, wenote that
the-P'rotest'eI,,utes not allege that it made any effort
-to obtain priceTh 'or other information from the designated
suppliers. It appears that Jazco simply chose not to
compete for this proc6urement based on its own business
judgment. Therefore, we cannot s'ay that Jazco was
precluded from submitting a bid for this procurement.

Additionally, the Army advise-,us that, s Jazco
alleges, the first systems did hav&dllime difficalEy
with fires in the haghouse. That problem was caused
by improper instrumentation in the deactivation furnac?
and not by defects in the airpollution control systemn
or in the baghouse itself, asA'alleged by'Jazco. The
Army stipulates that it has been completely remedied,
at this time. Hence, Jazco's assertions that its design
anrj component changes would result in reduced fire hazard
do not persuade us that a change in components is warranted
for reasons of safety and efficiency.

The remainder of the protester's requests deal with
matters related to the Small Business Administration
(SBA), small business set-asides, and minority business
concerns.

Protester r6qu'ested tl,`at "the minority business-
provisions be incorporated and'implemented by the Army."
The Army reports that it attempted to sedure a minority
firm for the con'tract through the SBA's subcontracting
program under section 8(a) of the Small Bkusiness Act,
15 U.S.C. § 637(a) (1976), as amendedjy Public Law
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No. 95-507, 92 Stat. 1757. W-ht'e SDAhwas not able'
to provide a min'ority f Arm,, the Army decided to'conduct
the procurement as a smkl,.business set-aside. :The IFB
contained the provision in OAR 7->2003 whicc. requ-sts
bidders to identify whether they are minority-owned
enterprises. The fact that noflminority businesses sub-
mitted bids conftrms the SBA'S initial belief that
minority fi'rms were not available to satisfy the Govern-
:,ient's requirements as specified.

' ihe'pr6testier is -~orrect, in strating thitt.thefcon-
tract awardedVshlofuld 'cdntai.ra 'cl'a~use'to.the effebt
thatfnMinority-owned businessesj'be9given maximum don-
sidefrAtio; consistentdlitlr efficientperfor~m'an-ce 6f.-the
6ontradte<in` the awardi 'bf subcontracts. P6bWic .tw
No.495-502 1! S '2U\, 92 S tat. 1757, ,1767. How~ve;t, '-that
clause requires only 'that the successfulJ bidder" consider
awarding subcontracts #o'smal1 and minor iy 5 ,business!fjs.
By its terms that section does not regulate' an agehc'Is
specification ;for a brand name component, nor does itl
prevent. a successful bidder's use of specified components

where required to '-do so by t he IFB.

The protester's request that the bon"ding provisions
be waived as provided in Public Law.Jo. `95-507 is in-
appropriate as this procedure is applicable only in
the context of SBA 8(a) subcontracting. See § 202.

Jazco'sx final objections deal 'ith the structuring
of the procureme'rt. Thee jrotesteraissetts that the con-
tract 'should have been divided between materials and
fabrication, or alternatively that each system should
have been contracted for singly. It is alleged that
'this would facilitate the participation of small busi-
ness.

',In cases where protes ir~s ha've.urged that, b ro-
cdreu'ment should have been rdivided into several smlaller
procuremnent s, LWC lhave consistently held, that if tthe
agency's decision ito procure -on a pafkage basis /is
read6nable, thisX ffice will 'not interfere. A1A6n and
Vickers, Inc.; Am'ericin Laundry Machinery, 54 Comp. Gen.
445 (1974), 74-2 CPD 303; Ampex Corporation, B-191132,
June 16, 19718, 78-1 CPD 439.
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The fact that four bids were submitted creates a
strong presumption that the procurement was not unduly
restrir*t r:, -- * , lr1-n 1 'r. T hc2 r r -: 5 t:r r-,P ortve
t;Y., cut ',, . n. .Lide from suggesting that small business
would be better served by multiple contracts, Jazco has
not offered anv information which warrants questioning
the agency's Judgment.

Implicit .in Jazco's protest 'is the corstept~ion that
the 'congressionally thdorse'2 policy favorsngsrmall
business is- violated in thisa pracurewie-tb because the
specified brand name coniiphents are identified tb large
businessma'nadfacturers. However, 7 a contract' award to
a small business coh6err-under a`simafl1 business elk-
aside-j.isproper, -even when some rwork-%4i11 bet perifnred
byt large bousines's concerns. 49.Comp. Gen.t41 (1969);
Sampson ElectrorajTcs;,dInc., B-190t-863,?January 4, 1978,
78-1TCPD 4 (74 percent of work siubcodtractt ed to large
business); J. & H. Smith .lfg, Co.r Inc., -+186303,
July 14, 1976, 76-2 CPD 45 (majority of work subcon-
tracted), and lai;ce business manufactured component parts
may be specified in the IFB for a small business set-
aside. Kinetic Systems, Inc., B-189146, July 1, 1977,
77-2 CPD 5.

Despite the fact tht,<t'four of, seven componentoparts
wdre specified .Is large bus'liless products, the solici-
tation does not preclude performrance of a majority of
the work on the contract by small busiriess. Tasks which
could be completed by small business include obtaining
all, other supplies, construction of support structures,
assembly of the systems, connection to the deactivation
furnace of the explosive waste incinerators and provision
of technical assistance in the start up of both systems.
It is obvious that these activities constitute a signi-
ficant contribution to the performance required under
the solicitation.

The protest is denied.

[eputy Com T roller General
,of e-n Ra1 I .




